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I n September 2010, a!er several years 
of planning, dra!ing, and lobbying 
by the Judicial Council, the plainti" 's 

bar, and defense organizations such as the 
ASCDC, the legislature passed AB 2284, 
the Expedited Jury Trials Act.  #e intent 
of the law was to provide the option of a 
streamlined civil jury trial that is more 
e$cient and a"ordable for the court system, 
the litigants, and their counsel.  

Having participated in one of the %rst 
expedited jury trials (EJT) in Southern 
California, I would highly recommend this 
option if there is a low number of issues to be 
litigated and/or if the parties have pressing 
%nancial or time constraints.  It is also a 
great opportunity for the newer attorneys 
in your %rm to gain trial experience without 
the risk of an embarrassing verdict.

#e key features of the EJT as follows:

1.  ONE DAY JURY TRIAL

#e expedited jury trial is just that ± a jury 
trial that lasts one day.  #e litigants notify 
the court ahead of time so that trial will 
commence on a date certain.  At trial, each 
party has a limited voir dire session and a 
maximum of 3 peremptory challenges.  #en, 
each party has 3 hours to present its case.

2.  REDUCED JURY

Voir Dire is limited in part because the 
jury in the in the expedited trial has only 8 
members.  #e prevailing party must carry at 
least 6 of the 8 jurors.

3.  HIGH!LOW

Before the trial, the parties will propose 
a consent order that may include, among 
other things, an agreement for a minimum 
recovery by the plainti" and a maximum 
payout by the defendant.  #e high-low 
arrangement is not expressed to the jury.  

4.  NO APPEALS

In the EJT, for the most part, the case is 
concluded when the jury reads the verdict.  
#e only post-trial motions that are available 
to the litigants is for costs and/or statutory 
attorney's fees.

5.  RELAXED RULES OF EVIDENCE

In the consent order, the parties may 
stipulate to submit documentary evidence 
such as medical reports in lieu of live 
testimony.

MY EXPERIENCE

I was fortunate to participate in the %rst 
expedited jury trial in Riverside County 

history with Judge Gloria Trask.  Plainti" 's 
counsel Eric Traut and I had litigated this 
matter for 2 1/2 years.  #e court had set 
several trial dates but because of our busy 
trial calendars ± and our trial time estimate 
of 3-5 days ± we were forced to request 
several continuances.  

In late December, about a week before 
our scheduled trial date, Mr. Traut and I 
were having our pre-trial issues conference 
when we both noted that Orange County 
Presiding Judge Steven Perk had recently 
started encouraging litigants to consider the 
EJT, and had even handed out a proposed 
consent order.

Within a few minutes of conversation, we 
decided to take the plunge.  #ere were 
several factors that made the expedited jury 
trial right for our case.  For the plainti", his 
medical bills were fairly low but it would cost 
up to &5,000 to bring his expert to testify.  
To take care of that issue, we stipulated that 
he could simply submit his medical reports.  
Also, this was a case of a questionable 
mechanism for injury so that there was a 
chance that the plainti" would get little to 
nothing from the jury.  Toward that end, we 
stipulated to a *oor of &2,000.
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#e expedited trial was also bene%cial to my 
client.  Only 21 years old, my client worked 
2 jobs and it was di$cult for him to commit 
to more than one day of trial.  Also, he had 
a small insurance policy.  While I did not 
anticipate a high verdict, our stipulated cap 
of the policy limit guaranteed that my client 
was protected and there would be no issues 
with the carrier down the line.

We did not notify Judge Trask of our 
intent to use the expedited format until we 
answered ready for trial.  However, when 
we provided her our proposed consent 
that carefully laid out how the trial would 
proceed, Judge Trask gave her full support.  

Because of the court's busy calendar and the 
short notice, the trial did not commence 
until 9:30 a.m.  #e attorneys stuck to the 
rules on the limited voir dire and each side 
presented his case in the allotted 3 hours.  
We limited our closing arguments to 20 
minutes per side.  #e case actually brie*y 
carried into the next morning, but we had 
a verdict by 11 a.m.  I believe that if we had 

given Judge Trask more notice, we would 
have completed trial and received a verdict 
in one day.

In the end, while the jury awarded the 
plainti" a small very amount, because of the 
stipulated *oor, he still received &2,000 and 
was not forced to spend money on an expert 
who may not have helped him.  My client, 
though he was a bit groggy from working 
the previous night shi!, was present for the 
entire trial and did not miss any work.  And 
because of the stipulated maximum, the 
carrier had no concerns about an excess 
verdict.

For the attorneys, rather than spending a 
week away from our practice, we only missed 
about a day and a half.

For the court, I believe the trial was a great 
success, too.  #is case had been languishing 
for 2 1/2 years and we were able to resolve 
it quickly.  Judge Trask and her sta" were 
pleased that the case was closed.

And while I am sure the jurors were not 
thrilled that they had to take time from their 
busy lives for our trial, many expressed relief 
to me that their service was limited to just 
one day.

LOOKING AHEAD

Before trying a case in the expedited format,  
I would o"er a few tips for the defense 
attorney:

1.  GET YOUR CLIENTS ON BOARD.

#is is a new concept and you might meet 
some resistance, particularly if the client 
does not want to guaranty a minimum 
recovery for the plainti".  It is a good idea to 
educate your clients about the expedited jury 
trial now, rather than just springing it on 
them at the last minute.  I have found that 
once they are learn about the bene%ts of this 
option, our institutional clients have been 
very supportive of it. 

2.  DRAFT A CLEAR, CONCISE 
CONSENT ORDER.  

#e form proposed by Judge Perk in Orange 
County is an excellent starting point.  If 
there are any other issues that need to be 
addressed, such as documentary evidence 
submitted in lieu of procedure, make sure 
they are plainly addressed in the consent 
order.

3.  DISCUSS THE APPLICATION 
OF CCP SECTION 998 WITH 
THE JUDGE AND OPPOSING 
COUNSEL BEFORE TRIAL.

While the EJT statute does provide for post-
trial motions for costs, the opposing counsel 
may argue that the stipulated limits preclude 
any recovery of costs under CCP Section 
998.  It is best to resolve this issue before 
trial.  
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